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District Ccurt. ©Eelllcuth hzs appeeled the Ccmmissicn’s order to
the Zistrict Court ol the Ncrthern District ci Flerida. FRelying cn
a rscent decisicn by the 7th Circuit that the District Ccurt for
the Xorthern District of Illincis should not have granted a stay of

the Illinois Ccrmmerce Commission’s ISP reciprocal compensation
order®, the complainants argue, somewhat obliquely, that because
BellSouth must seek an injunction in the District Court, rather
thaen a stay, to delay the effectiveness cf this Commission’s order
there, we somehcw lcse authority to grant a stay of the order. We
do rot agree. The Commissicn’s rules provide for a stay of its
decisions under certzain circumstances, and both Florida appellate
rules and Federal appellate rules provide that a party may seek a
stay from the lower tribunal of an order on appeal, whether the
lower tribunal is an administrative agency or a lower court. See
Section 120.68(3), Florida Statutes, Rule 9.010, Florida Rules of
Appellate Procedure, and Rule 18, Federal Rules of Appellate
Procedure. While we do not believe that we should grant a stay of
Order No. PSC-98-1216-FOF-TP, we do believe that we have the

authority to do so.

Rules 25-22.061(1) (a) and 25-22.061(2), Florida Administrative Code

Rule 25-22.061(1) (a), Florida Administrative Code, provides:

When the order being appealed involves
the refund of moneys to customers or a
decrease in rates charged to customers, the
Commission shall, upon motion filed by the
utility or company affected, grant a stay
pending judicial proceedings. The stay shall
be conditioned upon the posting of good and
sufficient bond, or the posting of a corporate
undertaking, and such other condltlons as the
Commission finds appropriate.

BellSouth relies upon this rule as authority for an automatic stay
of our decision interpreting the local traffic transport and

"Illinois Bell Telephone Company v. WorldCom Technologies,
Inc., 157 F.3d 500 (7th Cir. -598).
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_niercZonnectich agreements with the

terminztic visicns oI It

ccmplzinants This rule 2cs=s et 2ppiy TO this case, beceause,
centrary Te 3ellSoutnh’s asserticn '"e complainants, competitive
teleccmmunicetions cerriers, zre nct “customers” for purpcses of
this rule. The rule is desizned To &rply tO rate cases o©or cther
proceadings involving rates znd charges to end user ratepayers or
consumers, not to contrzc:t disputes between interconnecting
telecommunications providers. rurthermore, this case does not
involve a “refund” cr a “cecreese” in rates. It involves payment

ectual cobiigations.

of mcney pursuant TO contr

Rule 25-22.061(2), Florida Administrative Code, is appliceble
to this case. That rule prcvides:

Except as provided in subsection (1), a
party seeking to stay a final or nonfinal
order of the Commission pending judicial
review shall file a motion with the
Commission, which shall have authority to
grant, modify, or deny such relief. A stay
pending review may be conditioned upon the
posting of a good and sufficient bond or
corporate undertaking, other conditions, or
both. In determining whether to grant a stay,
the Commission may, among other things,
consider:

(a) Whether the petitioner is
likely to prevail upon appeal;

(b) Whether the petitioner has
demonstrated that he is 1likely to
suffer irrepaxrzble harm if the stay
is not granted; and

(c) Whether the delay will cause
substantial herm or be contrary to
the public interest.

in its mection, BellScuth claims that it has raised issues of
great importance regardingz the apprcpriate treatment of ISP
traffic. BellSouth’s fundamental point is that if ISP traffic is
jurisdictionally interstate, then the transport and termination of
that <traffic 1is not subject to the local traffic reciprocal
compensation provisicns of Its interconriection agreements with the
ccmplainants.
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it the tims JOrosr No. IET-95-:Z1¢-FCQP-TP was issued, and at
the <ime this mcticn Zcr steyv end respconse were filed, the FCC had
nct decicsed whether it woulZl censicder ISP traffic interstate
trzffic, or whether such trziiic would be subject to reciprocal
compensation uncer ths lccal Interconrectiicn provisions of the Act.

We addressed the uncertainty regarding the FCC’s characterization
of ISP traffic in cstail in our Order, and we decided that the
issue was not criticzl to cur decisicn. Basing our decision on
traditicnel principlss of ccnzract censtruction, we decided that
the languace of the interconnecticn egreements, the intent of the
parties, and Federal znd Stats law &t the time the agreements were
executed showed that ISP traific was lccal traffic for purposes of
reciprocal compensation under the agreements. We said:

Regardless of what the FCC ultimately
decides, it has not decided anything yet, and
we are ' concerned here with an existing
interconnection agreement, executed by the
parties in 1996. Our finding that ISP traffic
should be treated as local for purposes of the
subject interconnection agreement is
consistent with the FCC’s treatment of ISP
traffic at the time the agreement was
executed, all pending jurisdictional issues
aside.

Order No. PSC-98-1216-FOF-TP, page 9.

On February 26, 1999, the FCC issued Order 99-38, Declaratory
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in
CC Docket No. 98-68. In that Order, the FCC declared that it
considered ISP traffic to be jurisdictionally interstate. It did
not decide, however, whether ISP traffic should be treated as
interstate traffic for purposes of 1local interconnection
agreements. It issued a NPRM inviting comments on that issue. It
also declared that it considered this determination to be
prospective only, anc specifically stated that its decision should
not affect existing interconnecticn agreements or decisions by
state commissions anc rederal courts. The FCC stated:

(Iln the etsence cZ any ccntrary Commission
rule, partziess entering into interccnnection
agreements Tay reascnably have agreed, for the
purposes cI cetermining whether reciprocal
compenseticn shoul.Z erply to T57-bound
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traffiz, thet such =-refiic shcuid | e
in trhe sams manner =s lccal traific. when
construing the carties’ ggreements to

determine whether tns parties sc agreed, state
commissions have ths opportunity to consider
all the relevanz facts, including the
negotiation of the agreements in the context
of this Commission’s longstanrding poiicy of
treating this treific as 1locel, and the
conduct of the rparties pursuant to those
agreements.

While to date the Commission has not
adopted a specific rule governing this matter,
we note that our policy of treating ISP-bound
traffic as local for purposes of interstate
access charges would, if applied in the
separate context of reciprocal compensation,
suggest that such compensation is due for that

traffic. :

Order 99-38 at pages 15-17.

As mentioned above, BellSouth based its argument that it is
likely to prevail on appeal on the fact that the FCC would
determine that ISP traffic was jurisdictionally interstate. While
the FCC has now done that, its firm assertion that the
determination is prospective and should not affect existing
interconnection agreements convinces us that BellSouth is not

likely to prevail on appeal.

‘With regard to BellSouth’s assertion that it will suffer
irreparable harm if it must comply with the order at this time, and
its concomitant assertion that there will be no harm to the public
interest if the stay is granted, we adopt the reasoning of the 7th
Circuit Court of Appeals when it denied Ameritech’s motion for stay

in Illinois Bell:

In this case the cost of false negatives
(“irreparable injury,” to use the traditional
term) are negligibls. Ameritech can easily
recover the money if it prevails on appeal.

All of the other carriers are solvent, and
Ameritech can recour by setoff in the ongoing
reciprocal-compensaticn program. . . . Even if

g
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980383-TP, SR0400-TD

Ameritecn peys the market ccst ci cepitel
during the pericd of deiay, soO that the other
carriers are indifierent between money now c
money later, deley impedes the ability of the
Illinois Commerce Cocmmission to implement &
policy of reciprccal compensation. Delay
effectively moves regulatory power from the
state commissiorn to the federal court (or :o
Ameritech, which cen determine when crders
take effect). Although such transfers may be
of little moment ocne case at a time they are
disruptive when repeated over many cases - and
the struggle in the communications business
between the Baby Bells and their rivals is a
repeat-play game in markets, agencies, and
courts alike.
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Illinois Bell Telephone Company v. WorldCom Technologies, 157 F.3d
500, 503.

The harm to the development of competition from further delay
is the discernible harm in this case. Harm to the development of
competition is harm to the public interest.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that, for the
reasons set forth above, BellSouth Telecommunications, Inc.’s
Motion for Stay Pending Appeal is denied. It is further

ORDERED that these dockets shall be closed.

By ORDER of the Florlda Public Service Commission this 20th
day of ARpril, 1999.

BLANCA S. BAYO, Director
Division of Records and Reporting

By: /s/ Kay Flynn
Kay Flynn, Chief
Bureau of Records

This is a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-€770.

~—~—,
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WOTICE CF TURTHER PRCCZEDINGS CR JUDICIAL REVIEW

The Florida Public Service Commission 1s required by Section
120.569 (1), Tlcride  Statuztes, to notify parties o¢f any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Flcocrida Statutes, as
well &as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative

hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially

interested person’s right to a hearing.

Any party adversely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,

Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such

review may be requested from the appropriate court, as described
above, pursuant to Rule ¢9.100, Florida Rules of Appellate

Procedure.

~~—r,
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May 4, 1999

BY HAND DELIVERY

Ms. Nancy Sims, Director of Regulatory
BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, FL 32301

Re: Demand for Payment of Reciprocal Compensation

Dear Ms. Sims:

Further to my letter of January 8, 1999, demand is hereby renewed
that BellSouth Telecommunications, Inc. pay to Intermedia Communications Inc., thirty four
million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents
($34,563,780.49), which represents the recxprocal compensation payments now due and owing to
Intermedia in Florida as of March 30, 1999,! under the interconnection agreement between
BellSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts
accruing after March 30, 1999, will be submitted to you for payment in a separate demand letter.

Intermedia’s right under its interconnection agreement to receive
compensation from BellSouth for the transport and termination of local calis, including those
calls destined to Internet Service Providers, was confirmed by the Florida Public Service
Commission in its Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP,
Consolidated Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP (issued
September 15, 1998). That Order states, in relevant part:

ORDERED by the Florida Public Service
Commission that under the terms of the parties’
Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay
WorldCom Technologies, Inc., Teleport
Communications Group Inc./TCG South Florida,
Intermedia Communications Inc., and MCI Metro

' Net, including payments received in April 1999.
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Access Transmission Services, Inc., reciprocal
compensation for the transport and termination of
telephone exchange service that is terminated with
- end users that are Internet Service Providers or
Enhanced Service Providers. BellSouth
Telecommunications, Inc. must compensate the
complainants according to the interconnection
agreements, including interest, for the entire period
the balance owed is outstanding. (Order at 22.)

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the
Commission denied BellSouth’s motion for stay of Order No. PSC-98-1216-FOF-TP pending

appeal.

Please forward the aforementioned amount, on or before May 17, 1999, to
Intermedia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries concerning this demand letter to the undersigned counsel. Intermedia
reserves the right to pursue other legal options in the event BellSouth fails to timely comply with

this demand letter.
Sincerely,

INTERMEDIA COMMUNICATIONS INC,

By:

Patrick Knight Wiggins
Its Attomney

cc: Walter D’Haeseleer
Catherine Bedell, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Lans Chase
Scott Sapperstein

—~—,
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May 11, 1699

Patrick Wiggins, Esq.

Intermedia Communications, Inc.
2145 Delta Boulevard

Suite 200

Tallahassee, Florida 32303

Re: Demand for Payment of Reciprocal Compensation

Dear Mr. Wiggins:

| am responding to your letter dated May 4, 1999, to Nancy Sims, Director
of Regulatory, demanding payment of reciprocal compensation for traffic
terminated to internet service providers. Your letter refers to the interconnection
agreement between BellSouth Telecommunications, Inc., and Intermedia, as well
as the Florida Public Service Commission Order No. PSC-88-1216-FOF-TP
issued September 15, 1998, and Order No. PSC-98-1216-FOF-TP issued

April 20, 1988.

As you know, BellSouth has appealed the Order issued September 15,
1988, and has filed with the United States District Court for the Northern District
of Florida a motion to stay that Order. Until this matter is fully resolved,
BellSouth will continue the status quo with respect to Intermedia.

Sincerely,

ot

cc: Nancy White
Nancy Sims

~—e,
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TELECOPY
DATE: HyTs-1999—
TO: Julia Strow 813 829 7723
FROM: Charles Pellegrini

This telecopy consists of __5 page(s) including this cover page. Please deliver as soon
as possible. If you have any questions, please call (850) 385 6007.

LR IR IR 3R R O B B R R

BellSouth reciprocal compensation spreadsheets.

This message contains information that is confidential, may be
protected by the attorney/client or other applicable privileges, and
may constitute non-public information. It is intended to be conveyed
only to the designated recipient(s). If you are not an intended
recipient of this message, please notify the sender at 850 385 6007.
Unauthorized use, dissemination, distribution, or reproduction of this
message is strictly prohibited and may be unlawful.

~—~—g,
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VIA FEDERAL EXPRESS

July 2, 1999

Patrick K. Wiggins, Esq.
Wiggins & Villacorta
2145 Delta Boulevard
Suite 200

Tallahassee, FL 32303

Re: BellSouth Telecommunications; inc. v. WorldCom Technologies,
lnc* et al, USCA No 4: 98cv352-RH

2% e, =T

Dear Mr. ngms.-~ -

- == On-June.1; 1998, the United States District Court for the Northern District
of Florida denied BellSouth'’s request for a stay in the above captioned matters.
Therefore, pursuant to Order No. PSC-98-1216-FOF-TP, issued by the Florida
Public Service Commission on September 15, 1998, BellSouth is enclosing its
check for $12,723,883.38 for April, 1999 and all prior periods. A spreadsheet
detailing BellSouth's calculation of this amount is also attached for your
convenience. BellSouth will continue calculating and begin remitting monies
owed to you on a monthly basis beginning with the June, 1999 bills.

It remains BellSouth's position that such calls to Internet Service Providers
are interstate in nature and not subject to reciprocal compensation. Be advised
that any payments made by BellSouth due to the denial of its request for stay
c¢oes not constitute a waiver of BellSciin's position or a waiver of BellSouth’s
rights currently on appeal. V¥hen a final, non-appealable order i1s rendereu
ypholding BellSouth’s position. BeliSouth will seek refund of any monies paid
plus interest. In tne unlikely event that BellSouth's position 1s not upneld by a
inal nen-appealable order, BellSouth will bill your company for all monies due
BellSouth for this interstate traffic.
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If your client desires to discuss ihe specifics of the calculation. please
contact Jerry Hendrix at (404) €27-72C2.

Sincerely.

Nancy B8/ VWhite
Enclesures

cc: David Smith, Esq.
Raoul Cantero, Esq.
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Local ISP Payment Diie Intermedia
Columns 1 2 3 L R 5
Tolal MOUSs Invoiced 1 ISP Faclor iLocal Rate ._".._._.- Tolal ISP Lozal Due ¥ I.Pc at 1.0% per month o
Feb-97 17,516,426 09, % £ 0.01028 [ § 1162,061.97 T
Mar-97 19.939.435 0.9 3 0010288 18447985 | § 162062
Apral 22.527.478 09 001028 $ 120842423 | § 346542
May-97 34.413962 09's 0.01028 | § 318,397.98 | $ 554966
Jun97 19135205 | 093 _0.01028 | § 40833923 873364 |
Jut-97 49,567.876 | 0913 0.01028 | $ -+~ 45860189 | § _.regiroa
Aug-91 58136603 ; o.o’ls 001028 |$ + 837,870.85 | $ 17,392.64
Sep-97 61,062,697 09! o.0t028 [ £64,952.07 | $ _ 22,759.23
Octor 71802321 093 0.01028 | § - 6eA 31507 | 3 28,9593
Nov-97 74,405,899 09's 0.01028 | § . 888.403.38_ . I 35,024.00
Dec.97 65.032475 09's 0.01028 | § 379411928 | 4189241
Jan-98 113,421,542 091% 0.01028 | § - 104937611 | $ .. 4981557
Feb-98 111,906,235 09'3 0.01028 | § 1,036,096.65 | § 8028552
Mar-98 195261170 ‘ 093 0.01028 | § . 125182138 |'s 7062297
Apr-98 116,785,938 | 09,3 0.01028 | § . -1376,561.85 | 3 83,1107
May-98 146,439971 ¢ 09 ;% 0.01028 | $ :1,202,34261 | $ 96834 86
Jun-98 17,065,675 ' 0.9 | 3 0.00200 | § li30,71822 | § " 109,486.33
108,656,674 . 09 .3 0.00200 | § +,195,582.01 -
4078309 09 3 0.00200 | § vy 17,781.12 o
Jul-9s 196,070 ; 09 3 o.oozo__o 3 114)33,684.93 | § ___Ho,769.89
| 121,306,655 09's 0.00200 | § -.,229,151.98 | . ) -
1163304 | 0o0's 0.00200 | $ - 11120,094.09
Aug-98 22,045,623 09! 0.00200 | $ -i3588212| s 233076
155,759,111 ¢ 09,% 0.00200 | $ i - 260,368.40
11,099,766 | 093 0. oozoo. s .1119,979.58 } _
Sep-98 22,443,065 09.% 0.00200°| 3 .:1140,397.52 [ § T 114,211.89
' 166,018,749 ) 0913 0.00200 | § . 302,433.75 o
10,902,505 | 09,3 £ 0.00200 | $ 1854485 T
T rorr2ry 093 0.00200 | $ 1,141,539.09 | 3 e 116,146.63
RN “ 0918 0.00200 | 3 1.308,980.13 -
' 10201624 5 0913 0.00200 | § 18,3622 | : L
Nov-98 0777024, 09 % 0.00200 | $ . :}7?.3‘98.82 3 ___1e6722.50
Dec-98 154,977,667 , 09 s 0.00200 | § +13278,059.80 | $ __W113u4s
G1OGLIGS | 09 3 0.00200 | § v +%116,318.76 | |
Jan-99 Wl B2 0.9 3 0.00200 | § . wi462272.11 |8 118,983.56
Feb-99 25,990,416 09 3 0.00200 | § 14r456,982.75 | $ _124,152.55
Mar-99 OG5 | 09 % 0 00200 $ .1,655,054.76 | $ 10(.4'20.33
Ae Tvsion 093 0.00200 | $ 411 600,831.07 | § 108,290.40
' " Column Totals $ 1543508767 | 8 Foneeen e

~—r,
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, l --.rz“tbl 1
Summary Intermedia |:
R T T
_______|Local ISP Compensation Due Intermedla
— v AR .‘-n!r.-iuﬂ!ﬁ: M
' b llli’ni.l!lili!!b I
Local ISP Due | $15,435,987.67 1
‘Plus Late Payment Charge .$1,794,164.89] |
i
|

:Gross AmountDue | $17,230,152:56
‘Local Non ISP Over Pald $4,506,269:18
vNet Local Due

$12,723,883.38
<. it
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L. |
Intermedia Non ISP Payments

i l
r| |:|
Cotunins R 21 | 3 -,,;.4 : 5 G,
" Non ISP . ’ . ,_! - :Dmerence fn Amit Due &
Total MOUs Invoiced iFactor PLU Correc! !.ocal Rate . Non-lSP { Due {Local Rate Pald l{_g_n:_l_sgLocaISPaid :A,““ Pd
Feb-97 17,516,426 ; 01| o070 |[§ 001028 | § .1+ 1350516 |  0.01028 _ $13505.16] $
Mar-97 | 19.939.435 | o1| o070 |s  001028|$ ... 1537330  0.01028 $15373.30|
Apr-ol | 22,527,478 01| 0750 | 0.01028 s,..-.r + 17,368.60 | 0.01028 _ $17,008.69($
May-97 34.413.902 | 01| o750 |s 001028 |$ v 2653316 |  0.01028 . $26533.16 3
Jun-97 . 44,135,205 01{ 0750 |3 0.01028 | $ .l.|,3402824 0.01028 . §3402824} %
Jular 49,567,876‘ 01| 0750 | 0.01028 | § . :[y:/» 3821683 |  0.01253 $30,257.76| § (1,040 93)
Aug-97 . 58136603 | 01] 075 | ) 0.01028 | $ - v 44,823.32 0.01853 " $46,044.19] § (1.220 87)
Sup-97 61,062,697 | onl 0750 |$ 001028 |$ .. : 47,070.34 0.01853 " $48.361.66 s (1.282.32)
Oct-97 71,802,321 © 01 0750 |% 001028 |$ .., . 55359.59 0.01353 © $56,867.44: (1.507.85)
Nov-97 74,405,899 | 01} 0750 |3 0.01028 [$ - 57,368.95 0.01853 T $58.920. 47l $ (1.562.52)
Dec-97 H5.832.175 01 ': 0750 |s .0.01028 | $ - .. :) 66,176.61 0.01833 ~ seromonts (1.802.47)
Jan-98 113,421,542 l 01 ‘ 0.750 $ 001028 {$ .. B7,448.01 0.01853 . sao.uzo.nsl $ (2.381.85)
Feb-98 111,966,235 0.1; 0.750 $ 0.01028 | $ ;;i:it 86,341.39 0.01853 . "$88693.10:§ {2,351.71)
Mar-98 135.281.170 01! ors0 |3 001028 [§ 1 .;104 30178|  o01853 | 5107142005 (2,840.91)
Apr-98 148,765,338 01] 0997 | 0.01028 | $ .1 . 152,492.47 001853 | $156615.90: § (1.153.49)
May-98 . 136,439,971 | 01; 0997 |3 ~__oot028($ .u' 139,839.51 0.01028 | $137.034.30] § 2.005.21
Jun-98 - um'.f._n/'.\ VR 04997 3 _._0.00200 $ - aliar’ 3.402.00 0.01058 . ' $17.067.001 § (1.564.39)
108 656,674 | 01| ooor s 0.00200 [$ . «1.1x:21,686.14 | 0.01058 snaaran)s (92.731.08)
a,um,uuol 01| 0997 | 0002001 iikit 1.06975|  ootoss |  $10400.29] § (8.430.54)
Jul-98 19,936,070 01] 0997 |3 0.00200 | $ jizi::3.97525|  0.01028 ~s02201) s (16.047.66)
127,306,655 0.1 0.997 $ 0.00200 | $ - u«|u,. 25,384.95 0.01028 . %127.861.20| % (102.,476.25)
RRIRY 0] oo |3 000200 {$. - 222508| ootozs | snzi2ms (0906 03)
Aug-98 22,045,623 | 01| o997 |s 0.00200 | $ i 439590 | 001028 |  s22.14105% (17,745.75)
' 155,250,111 § 01! 0997 |s 0.00200 | $ - i 31,058.37 0.01028  $156.437.60 § (125379.23)
. 11,099,766 | 0.1] 0997 |3 0.00200 | $ - ..m:, 221329 | 001028 o $1,18.12| (8,034.83)
Sep-98 22.443.065 | 01! o997 |s 0.00200 | § - it : 4475.15|  0.01058  s23.154.78] 8 (18,679 63)
168,014,749 | o1] o099 |s 0.00200 | $ - :}); .7 33,502.84 0.01056  $173,346.96 § (139,844 02)
10302505 | o1l o7 ts 00020018 - ity 205434 ] ootoss |  $10620.30 5 (8.574.96)
Oct-98 23.077.212 01, 098 |3 0.00200 | § iy 4,523.15 0.0175 | $39577.52($ (35.054.38)
171.655.628 ; 01: 09 |3 0.00200 [ § . ---. 33,644.50 00175 | $2043m0.40(3 (260,7.44.90)
20162 01 oo | 0.00200 | § . 1,899.52 0.0175 | §17.495798 (15.196.27)
Nov-98 PULIIE N (ni 0.98 $ 0002008 1 4131232 0.0173 $36G1.482.77| $ (320,170.45)
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EXHIBIT H

£
Intermedia Non ISP Payments

tha .
A R |
Non ISP Y y ‘Difference In Amt Due &]
Total MOUs Involced | Factor PLY Corract Local Rate Non-{SP Local Dus Local Rate Pald | Non-ISPLocal § Paid Amt Pd
Dec-98 154.977.667 0.1 098 | 000200 | $ :Hyid 3037562  0.0175 $265.786.70! § 235.411 omfl
£4.064 865 01, 098 $ B 000200 |$ 1. 12,558.71 0.0175 , $4.514.48. § 8.012.23
Jan-93 267 928 957 0v, oum |s 000200 |$ :1.:u 52406.90 00178 | swanoer)s 34,627.23
feb-99 264990416 o1; o918 |3 ___000200% -yl 48,876.13 0.0175 $2,182,080.48| $ (2.132.204.35)
Mar-99 . 408,363,755 | 01! o918 | . 000200 |$ 1.4 80.315.95 0.0175 e ..%5271,76457 % (467,446.62)
Apr-93 433626.373 0.1, o972 |3 000200 [$ ...1_64,857.38 0.0175 _ $567,501.86] § (502,644 51)
' ' ' |Yotal Non-ISP LocalDue |$ 1 1,474,447.46 $5.980,716.64| § {4.506,269.18)
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WIGGINS & VILLACORTA. P.A.
ATTORNEYS AT Law
TELEPHONE '8S0! 38S-6C0>
T
2145 DELTA BOULEVARD. SUITE 200 FACSIMILE 1850 285.60cH
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TALLAHMASSEE. FLORIDA 32302

July 13. 1999

Ms. Nancyv B. White

General Counsel -~ Flonda
BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, FL 32301

Dear Ms. White:

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied
BellSouth's check in the amount of $12,723,883.38, payable to Intermedia Communications, Inc.
(“the check™). By this letter we inform you that the amount of the check is not adequate to
compensate Intermedia for the reciprocal compensation traffic that Intermedia has terminated for

BellSouth through April 1999 and all prior periods.

After reviewing the spreadsheets that were submitted with the check, Intermedia is unable to
discem how BellSouth computed the amounts due Intermedia. The total amount of the check,
however, is well below the total amount of compensation BellSouth owes to Intermedia. In the
near future, Intermedia will provide BellSouth with a detailed accounting of the amounts due.

Please be advised that Intermedia expressly reserves its right to take additional action against
BellSouth for full payment of Intermedia’s claim. The check should in no way be considered by
BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal
compensation due to Intermedia from BellSouth. As BellSouth acknowledged in your letter of
July 2, 1999, the dispute between BellSouth and Intermedia over reciprocal compensation

payments is ongoing, and may not be resolved for some time.

Moreover, if BellSouth continues to compute reciprocal compensation payments due to
Intermedia for services provided in May 1999, and going forward, using the same formula that is
reflected in the July 2 letter, please be advised that those payments will also fall far short of the
amounts that BellSouth is obligated to pay Intermedia under the Interconnection Agreement
executed between the two companies. As noted above, in the near future, we will provide you
with additional information that demonstrate how to compute the correct amount of
compensation due Intermedia, both retroactively, and going forward.

Sincerely,
f et [nplld v/

Patrick Knight Wiggins

DY
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i~termedia

COMMUNICATIONS

MR
‘i

July 26, 1999
BY FEDERAL EXPRESS

Nancy B. White
General Counsel — Florida
“BellSouth Telecommunications, Inc.
160 South Monroe Street
Room 400
., Tallahassee, FL 32301

Dcar Ms. White:

I am sending this letter on behalf of Intermedia Communications Inc.  This letter follows the
«etter from Patrick Wiggins to you dated July 13, 1999 (“July 13 letter™). In the July 13 letter,
Intermcdia informed you that it was cashing the check in the amount of §12,723,883.38 that BellSouth
tendered to Intermedia in response to the Florida Public Service Commission's Order No. PSC-98-1216-
FIF-TP, but made clear that the amount of that check falls far short of the amount that BellSouth owes to
Intermedia for the transport and termination in Florida of traffic subject to reciprocal compensation.
Intermedia made clear in its July 13 letter that it expressly reserved its right to challenge the adequacy of
BellSouth’s payment, and to seck additional payments. In that letter, Intermedia also noted that it would
provide a further explanation of Intermedia's position, and would detail how the amounts due to
Intermedj4 for reciprocal compensation must be computed. This letter and its attachments provide that

additional information.

-

A balancc of $24,841,025.32 remains in the amount owed to
Intcrmedia through April 30, 1999

Recipracal compensation payments of §6,672,925.23 arc owed to
Intermedia for May and Junc, 1999

BellSouth’s tutal remaining amounts due to Interniedia for reciprocal compensation
traffic terminated through the cnd of June, 1999 is $31,513,950.55

" DCOIACANU/BE91S.1
3625 Queen Palm Drive, Tampa, Florida 33619 Main Line B13 829.0011 Toll Free 80O 940.0011 - ~avww.intermedia.com
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In your letter accompanying BellSouth’s check for $12,723,883.38, you noted that the check was
enclosed “for April, 1999 and all prior periods.” The amount of the check, however, falls far short of
the full amount that BellSouth owes to Intermedia for the transport and termination of traffic - including
dial-up calls to ISPs — under the interconnection agreement between BellSouth and Intermedia.
BellSouth accompanied the check with a spreadshect purporting to show how the $12.7 M figure was
calculated. Intermedia is not clear as to how that figure was computed, and does not concede its

accuracy.

In fact, the remaining balance owed by BellSouth to Intermedia for reciprocal compensation

traffic in the state of Florida for periods up 1o April 30, 1999, is $24,841,025.32.

This amount reflects the total traffic minutes subject to reciprocal compensation that Intermedia
terminated for BellSouth between February 1997 and April 1999, multiplied by the per-minute
reciprocal compensation rate from the Intermedia/BellSouth interconnection agreement, which was in
cffect at all relevant times in the past, and which remains in effect at present. From this amount,
Intermedia deducted amounts paid by BellSouth to date. As you may know, Intermedia has been
sending BellSouth invoices for reciprocal compensation since February, 1997. BellSouth has made
partial payments, based on its assumption that approximately 10% of the invoiced traffic represented
“non-ISP-bound traffic. As a result, BellSouth for the last two years has been paying Intermedia
approximately 10% of the full amounts invoiced. These payments, in addition to the $12,723,883.38,
have been deducted from the computation of the remaining balance due Intermedia.

Intermedia has attached to this letter a spreadsheet that shows how the amounts due from
BellSouth for reciprocal compensation traffic in Florida have been calculated. It shows the following

computations:

e The attached spreadsheet is based on amounts invoiced by Intermedia for Florida traffic, at the
reciprocal compensation rate of $0.01056, which is the compensation rate negotiated by Intermedia
and BellSouth that has been in effect at all relevant times in the past, and that remains in effect
currently. The amounts originally invoiced are listed under the column entitled “Actual Billed

Charges.”

o There is one anomaly in the attached spreadshect, which shows two entries for December 1998.
This reflects the fact that some minutes were not correctly captured for the December invoice.

e As Intcxmedig shows in the attached spreadsheet, between February and September 1997, Intermedia
crroncously billed amounts in excess of the effective reciprocal compensation rate — these amounts
have been identified and backed out of the calculation of the current balance due, which is listed
under the column titled “Corrected Charges.” ‘

DCOL/CANL/BES15.1 2
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T
At

From the Actual Billed Charges, or when applicable, the Corrected Charges, Intermedia subtracted

the amounts that have been paid by BellSouth. The amounts paid by BeliSouth reflect a consistent
12% of the amounts invoiced by Intcrmedia — at the $.01056 rate that was in effect since February,
1997, and that remains in effect 1o datc. This apparcatly reflects BellSouth’s estimation — which has
not been corroborated by Intermedia ~ that approximately 88% of the minutes reported by

Intermedia reflect calls to 1SPs.

Finally, Intermedia applics a late payment charge, which was computed by adding together the late

payment charges listed on each invoice from February 1997 to April 1999. This amount is
$3,546,628.85, and is reflected in the row titled “Late Payment Charge.”

The total resulting from the computations described above is listed in the “Subtotal” row. From this
. amount, the $12,723,883.38 that BellSouth tendered to Intermedia was subtracted. The net balance
due Intermedia for reciprocal compensation traffic in Florida is listed in the row titled “Balance™ and

<. amounts to $24,841,02532.

In addition to the spreadsheet showing the computation of the $24.8 M figure for amounts owing
through April 30, 1999, we provide an additional spreadsheet that computes the amounts that BellSouth
‘wes to Intermedia for Florida reciprocal compensation traffic for May and June of 1999. These figures
ere computed in the same way as the amounts described above. As the spreadsheet shows, these

amounts total $6,672,925.23.

In sum, the total amounts due Intermedia for reciprocal compensation traffic terminated up -
through and including June 30, 1999 is $31,513,950.55.

P We are in the process of preparing spreadshects for the amounts duc Intermedia in the other
BellSouth states in which Intermedia has terminated reciprocal compensation traffic for BellSouth.
These will be provided to the apprapriate BellSouth personnel in the near future,

We look forward to following up with you at your earliest convenience to make amrangemeats for
paymeat in full of the remaining balances due Intermedia for April 1999 and prior periods, and for May
and June of 1999. On a going forward basis, we anticipate that BellSouth will pay Intermedia’s monthly

"invoices in full in a timely mannecr, and that further spreadsheets will not be necessary.

DCOI/CANLIZEE91S.) . 3
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Finglly, pleasc address all further correspondence regarding this matter — including cheeks in
payment f0r any reciprocal compensation amounts - to our in-house counsel, at the following address:

Scolt Sapperstein, Scnior Policy Counse]
Intermedia Communications Inc.

3625 Qucen Palm Drive

Tampa, Florida 33619

Thank you for your attention to this mattcr.

DCOIACANIIGED1S.) .

Sincerely,

W, ftl ol

Hecather Bumctt Gold
Vice President, Regulatory
and External Affairs
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BELL SOUTH RECIPROCAL COMPENSATION BILLING- FLORIDA

--.-—..—-'g-.r-a

P

Peo. e
T Iy t.‘:,"

il *?
'l

. GG

.l ] U-\l L;{T‘,‘ s“-|

V t-r E c“' ’ r g\‘l
$0.01056 3184.973.45 $22,533 31 13

nzadtls
$162,123.1

17.516 426

A

763,086 19,838,435 $0.01056  §210,550.43 $25,650 454.27 $210,106.16 $184,456, OS n,_ .r,

818,427 22,527,478 . $0.01056  $237,88Q.17 $28,879 399.89 $237,480.18 $208,510.80 f¥:
1,186,304 34,413,962 $0.01055  $363,411.44 §44,270 533,82 $362.877.62 $316,607.48N ¥ f'
1,484,211 44,135,205 $0.01056  $466,067.76 $56,778 526.52 $465,541.24

1,721,589 43,672,978 $0.01058  5524,545.65 $63,898 1,109.88 $523.436.77

2,035950 58,285,711 $0.01056  $515,497.11 $74979 157458 $513922.53
i 2085345 61254312 $0.01056  $546,845.53 $78,798  2,023.45 $644,622.08 3
‘s 2460961 71,802,321 $0.01056  §758,232.51 $92,367 $665.865.91 31214
3 21604514 74,405,899 $0.01056  $785,726.28 $95,718 $680,010.45 3¢ %,

3.180,511 85,832,175 $0.01056  $906.387.77  $110.415 $795,673.15 55

4255022 113,421,542 $0.01056 $1,187,731.48  $145,908 $1.051,825.87

4605003  111.986.235 $0.01056 $1,182,574.64 $144,059 $1,038,515. 41?;}

5.481,678 135,261,170 $0.01056 §1,428,569.16 $174,026 $1,254,543, 29l
5,984,044 148,785,338 $0.01056 $1,571,173.17 $181,398 $1.379 775_53 oLl
$1,265,289.54 a

5,403,179 138,439,971 $0.01056 $1,440,806.08 $175.517

5:508.882 135,600,748 $0.01056 $1,431,943.90 $174,437 $1,257,506.83 3.8}
6,543,050 158,406,103 $0.01056 $1,672.768.51 $203,774 $1,468,994.68 .-jg.""
7,833,305 188,904,500 §0.01056 $1,984,831.52 $243,007 $1,751,624.54 -J{".

8,265385 200,764,399 $0.01056 $2,120072.05  $258.264
8,312,544 204,934,524 $0.01056 $2,164,108.57  $263,628
BIM011 211,777,124 $0.01056 $2225806.43 271,144
5,353.456 154.877.;5; $0.01055 3183856416
4 10,3&.354 : 287,528,952 $0.01058 sz,uzs.azs.n
10436380 254,990,416 $0.01058 . $2,602,698.78

g 2 11837,708 308,363,755 $0.01056 $3,258,321.25 3396380
Wik 12,774,129 333624373 $0.01056 $3,523,115.62 $3,003,935.66 4575
KEint snsrﬁs%m:ammamam e Sl X ’k
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BELL SOUTH RECIPROCAL COMPENSATION BILLING- FLORIDA (continued)
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$448,142  $3,237,838.14

o 349,145.8 z
b Jun99d 14,119,278 366,439,975 $0.01056 $3,850,806.14  $471.380 $3,398,217.204C
D aTorl AT, .-w,zu,,sﬁmgvmﬂsam.2&?&&7;&9;5553&@&0&3%%. L
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Luto Payment Charge

Vi3 87,593,486.68..2.119 5920,630, 17 $6,672,625.23 33!
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>
g
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' BaliSouth payments 1o date were received on a regional basis. Florida's paymant to April 5 based on the percent usage

Notes:
In Florida ggainst the total region.
o * Ths overbilied amounts are dua (o the incotrect bitling of soma Tampa MOUs during the fist eight months. The problem was
T s comecled but an adjustment has not bean mada. The correcied charges refiect the removal of the Tampa-only charges.
<o The highlighted row indicates a backbilled amount for usage nol included on the inital Invoice for that particular month. The
) actual inveice for the backbilting was submitted in & later month.
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